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OF Elaine F. Marshall
BALLENTINEHOMEOWNERSASSOCIATION I North Carolina Secretary of State,

In compliance with the requirements ofChapter 55AofGeneral Statues ofNorth Carolina, the
undersigned, a. resident of the State of North Carolina and of:full age, has this day formed a
corporation, notfurprofit,and doesherebycertilY=

ARTICLEL
NAME

'The name of the corporation is BAI.LENTINE HOMEOWNERS ASSOCIATION. INC.
(hereinafter the"Association").

ARTICLEIL
PRINCIPAL OFFICE

The principal officeofthe Association is located at 2514 RelianceAvenue, Apex. Wake
County,North Carolina., 27502. The locationofthe principal officemay be changedby a majority
vote ofthe Board ofDirectors. .

ARTICLEID.
REGISTERED OFFICE ANDINITIAL AGENT

The registeredofficeofthe Association is located at 2514 Reliance Avenue, Apex, Wake
County,North Carolina,27502. The locationofthe registeredoffice may be changedby a
majorityvote ofthe Board ofDirectors. The name oftheinitia1. registeredagentat the above
address isEdward J. Bedford.

ARTICLE IV.
PURPOSE AND POWER OF THE ASSOCIATION

The Association does not contemplate a pecuniary gain or profit to the Members thereof .
Subjectto the provisions ofChapter47F (as amended and recodified :fromtime to time, the
"Planned Comrmmity Act") and Chapter55A(as amended andrecodifiedfrom time to time,the
"Non-Profit Act") ofthe GeneralStatutesofNorth Carolina, the specific purposesfur whichthe
Association is funned are:

(1) to own and maintain the CommonAreas within thesubdivision knownas
Ballentinelocated in Fuquay-Varina, WakeCounty,North Carolina (the PlannedCommunity"). as
suchPlannedCormmmity is moreparticularly described in. a Declarationof'Covenants, Conditions
andRestrictionsfor such.PlannedCommunity recorded in the Office ofthe RegisterofDeeds of
Wake County, North Carolina;
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(2) to provide for architectural control within thePlanned Community; and

(3) to provide for maintenance and preservation ofthe Lots and CommonAreas and
to promote thebealth, safety, and welfure ofthe residents withinthe PlannedCommunity and any
additions thereto as may hereafterbe broughtwithinthe jurisdiction of'the Association, and for
these purposes to:

(a)

(b)

(c)

(d)

(e)

(f)

exercise all thepowersand privilegesand to perfurm. all duties and obligationsof
the Associationas set furthin that certain DeclarationofCovenants, Conditions
and Restrictions for the Planned Community; to be recorded in the Wake County
PublicRegistry, as the samemayfromtimeto timebe amended as provided
therein, said Declarationand any amendmentsthereto (hereinafter individuallyand
collectively referredto as "Declaration")beingincorporated herein. as ifset furth at
length;

fix, levy, collect, andenforcepaymentby any lawful means, an. charges or
assessmentspursuant to the terms oftheDeclaration;

pay all expenses incurredin connectionwith collectionofthe chargesand
assessments set forth in subparagraph(b) above, and to pay alloffice and other .
expenses incident to theconduct ofthe business oftheAssociation,including all
licenses, taxes, or govemmenta1 charges levied or imposed againstproperty owned
by theAssociation;

acquire (by gi:ft. purchase, or otherwise), own. hold, improve,buildupon, operate,
maUrtain, convey, sell, lease,transfer, dedicate for public use, or otherwise dispose
ofreal or personalproperty in connectionwith the affairsofthe Association;
provided, however, that all conveyancesand transfers ofCommonAreas must be
done in accordance with thePlannedConnnUnity and the ordinancesand
regulations ofthe Town ofFuquay-Varina, and provided CommonAreamaybe
exchanged for an equal or greateramount ofacreage;

borrow money and, with theassent ofMembers entitled to at least eighty percent
(SOOIo) ofthevotes of theentire membership. but in any event not less than 67% of
the votes ofthemembership excludingthe Declarant. and in accordance with the
provisions ofthePlannedCommunity Act, mortgage, pledge. deed in trust, or
hypothecate any or all ofits real or personal property as security for money
borrowed or debts~ Sl$ject: to the property rights ofthe Members and the
Associationas providedin the Declaration;

dedicate, sen or transferallor anypart ofthe CommonArea to anypublic agency,
authority, or utility fur suchpurposes and subject to such conditionsas may be
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agreed upon bythe Members. No such dedication or transfershall be effective
unless an instrument bas been signedby Members entitled to atleast eighty percent
(80%) ofthe votes appurtenantto eachvoting class ofmembership, agreeingto
such dedication, sale, or transfer;

(g) maintain signage, fencing and trails;

(h) Participate in mergersand consolidations with the other non-profitcorporations
organizedfor the sameor similar purposes in.accordance with the Planned
Community Act; and

(i) have and exercise any and all powers, rights,and privileges whicha corporation
organizedunderthe Non-Pro:fit Corporation Act ofthe State ofNorth Carolinaby
law may now or hereinafter have or exercise.

ARTICLE V .
FINANCE

. The Association is a non-stockcorporationandno part ofthe profits (ifany)ofthe
Associationshall inureto thepecuniary benefit ofits Membersor to anyother person exceptas
providedin the Planned Community Act and theN~Pr<)fit Act

ARTICLE VI
MEMBERSHIP AND VOTING RIGHTS

EveryPerson or entitywho is a recordOwnerofa fee or undMdedtee interest in anyLot
which is subject to this Declaration, including contract sellers,shallbe a Memberofthe
Association. Theforegoing is not intendedto includePersons or entitieswho boldan interest
merelyas security:fur the performance ofan obligation. Membership shallbe appurtenantto and
maynot be separated from ownership ofanyLot which is subject to, or will become~ect to,
assessment by the Association. Ownership ofsaid Lot shallbe the sole qualification for
membership. Following termination oftbe PlannedCommunity, all personsentitled to
distributions ofproceeds under thePlanned Community Act shallbe Members ofthe Association.

(2) The Associationshan havetwo (2) classesofmembership:

ClassA:. ClassA Members shallbe all Ownerswith the exceptionofthe ClassB
Member, ifany, andshallbe entitledto one (1) vote for each Lot owned. Class B
Members may,however, be a Class A Memberupon thetennioation ofClass B
membership, Whenmorethan onePerson holds an interestin anyLot, all suchPersons
shallbe Members and the vote allocatedto such Lot shallbecast in accordance with the

. Planned Community Act.
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ClassB: The Class B Member sball be the Declarant and shall be entitled to three
(3) timesthe regular vote for each Lot owned. The Class B membership shall cease and
be converted to ClassA membership upon either ofthe following events,whichever
occurs :first:

A. Whenthe total votes outstanding in. Class A membership equal thetotal
votes outstanding in ClassB membership, but provided thatthe Class B
membership shaH be reinstated ifthereafter and before the time stated in
subparagraph (B) below, additionallands are annexedto theProperty
without the assent ofClassA Members for the development ofsuch
additional lands by theDeclarant, all as providedin theDeclaration;

B. On December31, 2007; or

C. Upon thesurrender ofthe Class B membership by the Declarant

ARTICLE VI
BOARD OF DIRECTORS

The affairs oftheAssociation shallbe managed by an initialBoard. oftbree (3) Directors,
who need not be Members ofthe Association. The persons who are to act in. capacity ofthe
Director until the selection oftheir successors are:

NAME

ChetHabne

MichaelDean Chadwick

Edward J. Bedford

ADDRESS

5900 Centreville Road
Suite 425
Centreville, VA 22020

2514 RelianceAvenue
Apex, North Carolina 27502

2514 RelianceAvenue
Apex, North Carolina 27502

At the first annual meeting ofthe Association after the termination ofthe Class B
membership, the number of'direetors shall be increasedto five (5). At thatmeeting, the Members
shall elect one director for a term ofone year, two directors for a term oftwo years, and two
directors for a term oftbree years. At each annual meeting thereafter, the Members shall elect
thenumber ofdirectors needed to :fill the vacancy or vacancies createdby the director or directors
whose terms is/are expiring to serve a term ofthree (3) years. The numberofdirectors maybe

. changed by amendment ofthe By-LawsoftheAssociation" provided that thenumber ofdirectors
shallnot be less than 3 nor more than9. The number ofdirectors shallalwaysbe an odd number.
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The terms ofthe directors and any qualifications for office in additionto those provided by the
Planned Community Act andtheNon-Profit Act shall be established as provided in the Bylawsof
the Association.

ARTlCLEVlII
DISSOLUTION

The Associationmay be dissolved only upon the signed written assent ofMembers entitled
to at leasteightypercent (&0010) ofthevotes appurtenant to each classofmembership. Upon
dissolution oftheAssociation, other than the incidentto a merger or consolidation, the assets of
theAssociation shallbe sold, transferred and distributedin accordance with thePlanned
Community Act and theNon-Profit Act.

ARTICLE IX
'DURATION

The period ofexistenceofthis corporation is perpetual.

ARTICLE X
AMENDMENTS

Amendments ofthese Articles shaD. require the assent ofthe Membersentitled to at least
sixty-seven(67%)ofthe entire membership. To the extent permitted by the PlannedCommunity
Act and the regulationsofthe U.S. Department ofHousing andUrbanDevelopment("HUD") or
theVeteranzsAdministration eVA'}~ as long asthere is Class B membership, ifanamendment is
requested or required by the Town ofFuquay-Varina, HUD or VA, the amendmentshallrequire
only the assent ofa majorityofthe ClassB Members.

ARTICLE XI
FHAIVA APPROVAL

As long as there is ClassB membership, thefullowing actionsrequire the prior approvalof
HUD or the Vk annexation ofadditionalproperties (exceptas permitted by applicable HOD or
VA regulations fur annexationsby the Declarant pursuant to a right reserved under the
Declaration),mergers and consolidations, dissolution, mortgaging ofCommonAreas, dedication
ofor otherwisedeedingofCommonAreas to persons other than the Association,and amendment
ofthese Articles.
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ARTICLE XII
INCORPORATOR

The nameandaddressofthe incorporator is as fullows:

Edward J. Bedford
2514 ReIianceAvenue
Apex,NC 27502

IN WITNESSWHEREOF, I, the undersignedincorporatorhave hereunto set my hand
andseal this a 7fi.t day ofMarch, 2000.

;

STATE OF NORTH CAROLINA; COUNTYOF WAIm:

1, the undersigned Notary PublicoftheCounty andState aforesaid, do hereby certifY that
Edward J. Bedford, personally appeared beforeme this day andacknowledged the due execution
ofthe fureg0Na~ent.

-",-~~..N€' ~J,,~ .~
.:-~.ESS·my.~ and official seal this the c:?'1- day ofMarch, 2000..
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